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Introduction  

Biodiversity Conservation Regulations are being developed to enable the proclamation of 
further parts of the Biodiversity Conservation Act 2016, including to replace the current 
licensing arrangements for flora and fauna under the Wildlife Conservation Act 1950. 
 
The Biodiversity Conservation Regulations will provide new licensing arrangements for 
those people involved in the commercial harvesting and selling of native plants (flora), 
including flowers, seed, and whole plants.  New licensing arrangements will also apply to 
the harvesting and selling of timber, sandalwood, craft wood and firewood, but these are 
not included in this discussion note.  For more information on the changes that will affect 
those products, see the Discussion Notes for the firewood and native timber industry, and 
for sandalwood. 
 
The Biodiversity Conservation Regulations are intended to commence on 1 January 2019, 
and the new licensing arrangements will apply from that date.  For more background 
information on the new Regulations, see the Department’s website:  
https://www.dpaw.wa.gov.au/plants-and-animals/biodiversity-conservation-act 
 
The purpose of this discussion note is to outline the major proposed changes that will 
affect the licensing arrangements for the commercial taking, processing and supplying of 
flora.  Your feedback is sought on the proposed changes.  
 

Current situation 

To protect the State’s native plants, the removal of native vegetation (or ‘flora’), including 
by harvesting, is regulated by the Environmental Protection Act 1986 (EP Act), the 
Conservation and Land Management Act 1984 (CALM Act), the Forest Products Act 2000, 
and the Wildlife Conservation Act 1950 and their associated regulations. 
 
Under the Wildlife Conservation Act, a licence is required to take flora from Crown land, 
with a commercial purposes licence being required where the flora is to be used for a 
commercial purpose (sale or other future commercial undertaking). 
 
The Wildlife Conservation Act also provides for a commercial producer’s licence to be 
issued for the sale of native flora taken from private property with the permission of the 
owner or occupier of the land.  This includes the issue of a licence to a person who is not 
the owner or occupier of the land, provided the licensee has the written permission of the 
owner or occupier of the land. 
 
When the new regulations commence, the Biodiversity Conservation Act 2016 will replace 
the Wildlife Conservation Act and its regulations, but the other statutes will remain in 
place.  
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What will remain the same? 

While the name of the licences will change, a licence will continue to be required to take 
and supply flora for a commercial purpose from Crown land, and to supply flora taken on 
private property where the flora is to be sold. 
 
As is currently the case, landowner or occupier permission will be required to take flora 
from private property, and a licence will not be required to pick flora (e.g. flowers) on the 
owner’s property if the flowers are for personal use (putting in a vase at home), or to give 
flowers away (for example to family or friends).  
 
Selling flora cultivated on private property will still require a licence. 
 
People with existing Wildlife Conservation Act commercial purposes or commercial 
producer’s or nurseryman’s licences will have those licences transitioned under the new 
regulations, so they will continue to be valid until their date of expiry.  A new Biodiversity 
Conservation Act licence for these activities will not be required until after that expiry date. 
 
The requirement to submit licence returns of the flora taken and supplied will continue to 
be a requirement of flora licences. 
 

How will the sale of flora be licensed? 

The taking of flora from Crown land will require a Flora taking (commercial purposes) 
Crown land licence.  This licence will also authorise the initial supply (or sale) of the flora. 
 
A Biodiversity Conservation Act licence will not be required to take the flora from Crown 
land where the flora is cultivated or where it is being lawfully taken under the clearing 
regulations of the EP Act.  A Crown land supplier’s licence is required if the flora is to be 
supplied for a commercial purpose.  
 
Holders of a licence to take flora from Crown land may have other persons authorised on 
their licence to assist them in the field.  Such authorised persons may not take the flora 
themselves, but once the flora has been lawfully taken by the licence holder, they may 
assist by gathering the flora up or preparing it for transport from the site.  
 
Private property owners, or other people who have the permission of the owner or 
occupier of the land, will need to apply for a Private property supplier’s licence if the flora 
is to be sold.  This licence will authorise the holding of the flora in preparation for sale. 
 
Once a licence is issued that authorises the supply (sale) of the flora, the licensee can 
either sell their flora directly to the public or to a licensed flora dealer (wholesaler) or 
processor.  Where the sale of the flora is to a licensed dealer or processor, it will be a 
condition of the licence that the supplier provides a copy of their licence or their licence 
number to the purchaser to verify that the flora is being lawfully supplied.  
 

When is a flora processing licence required? 

A Flora processing licence is required when the flora that has been lawfully taken is to be 
processed into craftwood, milled as log timber or processed to extract essential oils.  
Preparing the flora for transport or sale, such as by cutting the stems to length, stripping 



 
for the flora industry 

leaves, drying flowers, dying flowers and extracting seed will not require a flora processing 
licence.   
 

What licence requirements will apply to flora dealers? 

A person deals in flora when they are both buying and selling any flora, including 
cultivated flora.    
 
However, a Flora dealing licence will only be required when a person buys flora directly 
from a person who is supplying the flora under either a Flora taking (commercial 
purposes) Crown land licence or a Crown land supplier’s licence or a Flora supplying 
(private property) licence and then intends to sell it on.  That is, a dealer’s licence will only 
be required where the person is purchasing flora for the first time from a taker or supplier 
and is to be on-sold.  A Flora dealing licence will not be required for retail outlets that are 
selling flora purchased from a dealer.  
 
People who are operating a business that requires a Flora dealing licence will be required 
to submit returns of all flora bought and sold, including that originating from cultivated 
flora.  People who are dealing in flora, but who do not require a Flora dealing licence will 
still be required to keep a record of the flora that they buy and sell.  These records must 
be kept for 24 months. 
 

Administrative arrangements 

Flora licences will be able to be applied for from an on-line licensing system being 
developed by the department.  It will be available from the Department’s website prior to 
the new regulations commencing, and will allow for licence applications, amendments and 
renewals, payments and licence returns.  Applications for endorsements to take flora on 
department-managed lands can also be applied for on the new system. 
 
Some flora industry licences will be able to be issued for multiple year periods, with 
discounts available for longer period licences. 
 
The proposed fee structure for the Biodiversity Regulations flora licences is: 
 

Current 
licence 

Proposed 
licence 

Current fee New licence fee Licence renewal 
fee 

Commercial 
purposes 
licence 

Flora taking 
(Commercial 
purposes) 
Crown land 

$125 $150 $120 
 

Commercial 
producer’s 
licence 

Private 
property 
supplier’s  

$25 $45 $30 

 Crown land 
supplier’s  

- $60 $60 

 Flora 
processing  

- $215 $180 

 Flora dealing   $215 $180 
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Under the new regulations, royalties that were applied under the Wildlife Conservation Act 
will be replaced by charges.  A schedule of the proposed charges is available on the 
Department’s website. 
 
Your feedback on these licensing arrangements is encouraged: 

DBCA is seeking your views on the proposed licensing arrangements presented above, and in 

particular the new arrangements relating to flora dealing and flora processing.   

Please send your comments and suggestions to: biodiversity@dbca.wa.gov.au.  

 


